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nor Plaintiffs’ counsel have any interests that conflict with those of the Class.

The precise number of Claés Members is unknown to the Plaintiffs but it 1s clear that
there are too many for joinder to be practicable. The number of vehicles containing the
ETC easily exceeds one million. Indeed, the Defendants have already recalled in excess
of 5 million vehicles due to the unintended acceleration problems.

37.  The Plaintiffs are Members of the Class they seek to represent and their
claims are typical of the claims of the other Class Members. The Plaintiffs are the owners
of a vehicle with the ETC manufactured by the Defendants. The Defendants’ misconduct
complained of herein applies equally to the Plaintiffs and Class Members. Like all other
Class Members the Plaintiffs were sold a vehicle containing a defective throttle control
system and the defect has been fraudulently concealed from the Plaintiffs and Class
Members alike.

38.  The Plaintiffs are adequate representatives of the Class and have hired

experienced counsel adequate to see this litigation to a conclusion. Neither the Plaintiffs

39. Common questions of law and fact predominate over the questions
affecting only individual Class Members. Individual questions are virtually non-existent
and to the extent that individual questions exist, such questions are non-material and have
little or no impact on the outcome of this litigétion. Some of the common questions of
fact and law include:

a. Whether the Defendants’ vehicles containing the ETC are

defectively manufactured and/or designed;

b. Whether the Defendants misrepresented the nature of the defeét n
théir vehicles containing the ETC;

c. Whether the Defendants fraudulently concealed the true nature of the
defect in their vehicles with the ETC; ‘

d. Whether the Defendants engaged in deceptive conduct by
misrepresenting to consumers that the defect was due to floor mats or faulty pedals;

e. Whether the Defendants breached express warranties through their
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