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40. The Toyota Defendants falsely advertised, misrepresented and omitted
material information regarding the risk of sudden unintended acceleration in
Recalled Vehicles by failing to disclose known risks, and had Plaintiff and class
members known of such risks they would not have purchased a Recalled Vehicle or
have paid the same price of such Recalled Vehicle as they did pay.

41. The Toyota Defendants’ misrepresentations and concealment of
material facts constitute unconscionable commercial practices, deception, fraud,
false pretenses, misrepresentation or the knowing concealment, suppression or
omission of material facts with the intent that others rely on such concealment,
suppression or omission in connection with the sale and marketing of Recalled
Vehicles in violation of state consumer protection statutes, including but not limited
to California’s False Advertising in Violation of Cal. Bus. & Prof. Code section
17500 et seq., and the Unlawful Business Practices Act in Violation of Cal. Bus.
Code section 17200 et seq.

42. As a result of the wrongful conduct described herein, Plaintiff and
members of the class suffered damages.

43, Plaintiff and members of the class are entitled to compensatory
damages, equitable and declaratory relieﬁ costs, and reasonable attorneys’ fees.

44, Plaintiffs and the members of the class further seek restitution and
recovery of attorneys’ fees and litigation expenses pursuant to California Code of

Civil Procedure section 1021.5, the substantial benefit doctrine, the common fund
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