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failure to properly remedy the defective design of their vehicles;

f. Whether the defective design of the Defendants’ vehicles rendered
them unfit for their intended use;

g. Whether the Defendants breached implied warranties of
merchantability and fitness for a particular purpose; and

h. Whether the Plaintiffs and Class Members are entitled to damages
and/or injunctive relief.

40.  The class action procedural device is the superior method of resolving the
claims asserted in this case. Joinder and other procedural methods are impracticable as a
means of resolving the claims asserted in this litigation. This Court is an appropriate
forum for the resolution of the claims asserted herein. Many of the acts complained of
herein occurred in the geographical jurisdiction of this Court and involved residents
within the geographical jurisdiction of this Court.

41.  Absent certification of this case as a class action, many of the acts
complained of herein will likely be without redress. The high cost of litigation compared
to the low amount of likely recovery by an individual Class Member make it unlikely that
individual cases will be filed.

42. Plaintiffs seek preliminary and permanent injunctive and equitable relief
on behalf of the entire Class on grounds generally applicable to the entire Class, to enjoin
and prevent Defendants from continuing to sell vehicles with the defective ETC.

43.  Because the Plaintiffs seek injunctive relief and corresponding declaratory
relief for the entire Class, the prosecution of separate actions by individual Class
Members would create a risk of inconsistent or varying adjudications with respect to
individual Members of the Class and would, as a practical matter, be dispositive of the
interests of absentee Class Members who are not parties to the adjudication and may

impair and impede the absentee Class Members’ ability to protect their interests.
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