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with their vehicles. The considered software change would cause the accelerator to
disengage whenever the brakes are engaged - a simple design concept that other car

manufacturers have used for years.

CLASS ACTION ALLEGATIONS

33.  Plaintiffs bring this case on behalf of themselves and a class defined
as follows:

All persons who reside in the State of California only, who own a

Toyota or Lexus vehicle with Electronic Throttle Control System with

Intelligence (“ETCS-i”) or Electronic Throttle Control System

(“ETCS”), excluding Defendants, Defendants’ officers, Defendants’

directors, Defendants’ employees and the Judge to which this case is
assigned.

34.  The Class as defined above is easily identifiable. Class Members can be
easily identified using records maintained by-the Defendants and Class Members’ own
vehicles. The Class is limited only to California residents. A

35.  The Class definition includes a well-defined time period. The Class period
is limited by the time period during which the Defendants manufactured vehicles with the

ETC (Class Period). The applicable limitations periods are either longer than the practice

. has been in existence and/or tolled due to the Defendants’ fraudulent concealment of the

misconduct complained of herein.

36.  The Class defined above is too numerous to make joinder practicable.
The precise number of Class Members is unknown to the Plaintiffs but it is clear that
there are too many for joinder to be practicable. The number of vehicles containing the
ETC easiiy exceeds one million. Indeed, the Defendants have already recalled in excess
of 5 million vehicles due to the unintended acceleration problems.

37.  The Plaintiffs are Members of the Class they seek to represent and their
claims are typical of the claims of the other Class Members. The Plaintiffs are the owners
of a vehicle with the ETC manufactured by the Defendants. The Defendants’ misconduct

complained of herein applies equally to the Plaintiffs and Class Members. Like all other
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